Bonpoc: O 3akynke 3aiiMOB ¥ KPeIUTOB Y €IMHCTBEHHOT'O ITOCTABIIUKA.

OTtBeT:

MUHUCTEPCTBO SdKOHOMHYECKOI'O PA3BUTHUSA POCCUHMCKOM ®EJEPAIIAN

IMUCbMO
oT 29 oktsa0ps 2015 r. N /128u-3268

JlemaprameHT pa3BUTUS KOHTPAKTHOW cucTeMbl MuH3KoHOMpa3BUTHsA Poccun paccmotrpen obOpaieHue
10 BOIIPOCY O Pa3bsICHEHUU OTAETHHBIX MojoxkeHuit deaepanbHoro 3akoHa ot 18 urons 2011 r. N 223-03 "O
3aKyIlKax TOBAapOB, pabOT, YCIyT OTACIBHBIMHA BHIAMH Opuaudeckux jmin' (mamee - 3akoH N 223-03) u
COO00IIaeT chemyroIiee.

CornacHo yvactu 1 crateu 2 3akoHa N 223-O3 npu 3aKkynke TOBapoB, padOT, YCIyr 3aKa3dMKu
pykoBoactBytorcss Koncrturyumeit Poccuiickoit ®enepanmm, ['paxkagaHckuMm KojekcoMm Pocculickoit
®enepanmu, 3akoHoMm N 223-D3, apyrumu ¢enepaibHBIMU 3aKOHAMHU U MHBIMH HOPMAaTUBHBIMH TIPaBOBBIMH
aktamu Poccuiickoit ®denepanuu, a Takke NPUHATHIMU B COOTBETCTBUM C HUMH U YTBEPKACHHBIMU C YUETOM
noyioxkeHni yactu 3 crateu 2 3akoHa N 223-O3 mpaBoBbIMH aKTaMH, PErjJaMEHTHUPYIOLIUMH MpaBHiia
3aKyTKH (7aJee - MOJI0KEHUE O 3aKYIIKe).

[Topsimok MOATOTOBKM M MIPOBEACHHS MPOIEAYP 3aKYIMOK (BKIIFOUYasi CIIOCOOBI 3aKyINOK) M yCIIOBHUSI UX
MIPUMEHEHNSI YCTAHABJIMBAIOTCS 3aKa3UYMKaMHU CaMOCTOSITENILHO B IOJIOKEHUHM O 3aKynlke. B mosoxxeHnn o
3aKyIKe MOXET OBITh NPeryCMOTPEHO IMPOBEACHUE 3aKyNKH Kak B (OopMe KOHKypca W ayKIMOHA, TaK H
WHBIMH criocobaMu. B ToM umcie 3aka34yuk BOpaBe MPEAyCMOTPETh B MOJOXKEHUU O 3aKyIKEe BO3MOXXHOCTb
3aKyIKd TOBapoB, paboT, yCiIyr y €IWHCTBEHHOTO IOCTABIIMKA (MCHOJIHUTEINS, TMOAPSAYNKA), TPU ITOM
JIOJDKEH OBITh YCTaHOBJICH MOPSAIOK 3aKYIKH YKa3aHHBIM CIIOCOOOM.

Takum o6pa3zom, 3akoH N 223-@3 pacnpocTpaHsieTcss Ha BC€ 3aKyNKM TOBapoB, paboOT, YCIyT,
OCYIIECTBIISIEMbIE IOPUINICCKUMU JINIIAMH, YKa3aHHBIMU B YacTH 2 ctaThu 1 3akoHa N 223-D3, B ToM uwmciie
MpHU 3aKYIKE 3aiiMOB U KPEIUTOB.

IIpn »TOM 3aKa3uuk BIpPaBE B COOTBETCTBHU C 4YacTbl0 2 crarbu 2 3akoHa N 223-D3 npuHATh
HOJIO)KEHUE O 3aKyIlKe, B KOTOPOM MOXXET OTPa3HuTh, YTO JAHHBIA BUJ (DMHAHCOBBIX ONEpalMi sBISETCA
3aKyIIKOW y €JMHCTBEHHOI'O OCTaBILUKA.

Takum 00pa3oM, OCYIIECTBICHHE 3aKyNKH y €IWHCTBEHHOTO ITOCTABIIMKA, HA OCHOBAHWHM YETKUX U
TOHATHBIX KPUTEPUEB OIPENICICHHBIX CIIy4aeB OTHECEHWS K TAaKUM 3aKylKaMm, a Takke 00OOCHOBAaHHOCTH
OTpeieNICHHs TAKUX CIy4acB, YCTAaHOBJICHHOW B IOJIOKCHHUH O 3aKyIKe, OyAeT CIIocCOOCTBOBATh 00ECIICUCHHUIO
cobmonenus npunnunoB denepanpHoro 3akona ot 26 utonsg 2006 r. N 135-O3 "O 3ammre KOHKYpeHITUH'"
(nmanee - 3akon N 135-03).

OtmedaeM, 4yTO B COOTBETCTBUM C 4YacTbio 1 crtatbu 18 3akona N 135-®3 rocynapcTBeHHbIE U
MYHULUNAJIbHBIE 3aKa34MKU 3aKIIOYAIOT HE3aBUCUMO OT CYMMBI CHAEIKH JOTOBOPbI € (DMHAHCOBBIMU
OpraHu3alMsIMU TOJBKO IO pPe3yJIbTaTaM OTKPBITOIO KOHKYpCa HJIM OTKPHITOIO ayKIHMOHA, IPOBOJUMBIX B
COOTBETCTBHM ¢ mojoxeHusmu dDenepanbHoro 3akoHa or 5 amnpens 2013 roga N 44-®3 "O koHTpakTHOM
cucreMe B cepe 3aKymoK TOBApoOB, padOT, ycIayr s obecneueHus] TOCYAapCTBEHHBIX U MYHHIIUIAIbHBIX
HYX1'".

OpnHOBpeMEHHO oOpalaeM BHUMaHHE, YTO IOPUAWYECKYI0 CHJIy HMEIOT pas3bsCHEHHUS oOpraHa
TOCYJJapCTBEHHOM BJAcCTH, B Cllydae €CIIM JIaHHBI OpraH HaJeleH B COOTBETCTBHUU C 3aKOHOIATEIbCTBOM
Poccuiickoit @eaepanun cnenuaibHON KOMIIETCHIIUEN U3[aBaTh Pa3bSICHEHUS MO MPUMEHEHUIO TMOJIOAKEHUN
HOPMaTUBHBIX TPABOBBIX aKTOB. MMHIKOHOMpaszBUTHS Poccum - QemepanbHbIi OpraH HCHOJHUTEIHHOM
BJIACTH, JECUCTBYIOIIMMHU HOPMAaTUBHBIMH NpaBOBbBIMU akTaMu Poccuiickoit ®enepanyii, B TOM YHCIIE
ITonoxxennem o MuHHCTEPCTBE, YTBEPKACHHBIM MocTaHoBieHUEM [IpaButenbctBa Poccuiickoit Denepanun



ot 5 mionsa 2008 r. N 437, He HafieIeHHBIN KOMIIETEHITMEH 0 Pa3bsICHEHUIO 3aKoHOoaaTenscTBa Poccuiickoi
®Denepanuu.
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